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Abstract

The UN Special Rapporteur on Torture (SRT) is mandated to investigate and
assess the situation of torture worldwide. He takes up complaints by torture
victims and sends communications to Governments; he addresses specific factual
and legal issues related to torture and other cruel, inhuman, and degrading treat-
ment and, most importantly; upon the invitation of Governments, he carries out
fact-finding missions to specific countries. These country visits aim to establish a
dialogue with the Government and to assess the situation of torture and ill-
treatment in a given country. The preparation of a country visit may last up to
several years, since sometimes long negotiations are necessary before a
Government extends an invitation to the SRT accepting the SRT’s terms of refer-
ence for fact-finding missions. These include full freedom of inquiry, unrestricted
freedom of movement throughout the country as well as confidential interviews
with victims, witnesses, human rights defenders, and non-governmental organiz-
ations (NGOs). Because torture takes place behind closed doors, torture fact-
finding and the assessment of the general conditions of detention require unan-
nounced visits to places of detention and individual and confidential interviews with
persons deprived of their liberty. It is essential that interviews with detainees only
take place with their informed consent and that necessary precautionary measures
against reprisals are taken. The mission reports that are drafted on the basis of
information received from the Government, NGOs, lawyers, and detainees are
presented and discussed in the Human Rights Council. The SRT’s recommen-
dations included in the report should help the Government in its efforts to eradi-
cate torture in the respective country. Additionally, the reports are essentially
background materials for the Universal Periodic Review of the Human Rights
Council and can serve as an important advocacy tool for NGOs and other actors.

Keywords: detention; fact-finding; ill-treatment; prison; torture; UN Special
Rapporteur on Torture

Mandate of the United Nations Special Rapporteur on Torture

In 1985, the former United Nations Commission on Human Rights estab-
lished the Special Rapporteur on Torture and Other Forms of Cruel, Inhuman
or Degrading Treatment or Punishment (SRT) as the third of its thematic
special procedures.1 With the replacement of the Commission by the Human
Rights Council in 2006,2 the Council assumed responsibility for most special
procedures, including the SRT. The mandate is to investigate and assess the
situation of torture on a global level, and to submit respective reports both to

1 UN Doc. E/CN.4/Res/1085/33.
2 UN Doc. A/RES/60/251.
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the Council and the General Assembly. Since special procedures mandate
holders work as independent UN experts on a part time and voluntary basis,
the means at their disposal to achieve the ambitious aim of assessing the
situation of torture and ill-treatment in all countries of the world, of
identifying the root causes of this practice and of developing effective strategies
to eradicate and prevent torture and ill-treatment are, of course, limited.

Before my appointment in December 2004, my predecessors, Peter
Kooijmans (1985–93), Sir Nigel Rodley (1993–2001), and Theo van Boven
(2001–04), have consolidated through their work the mandate of the UN
SRT. They established inter alia the methods of work3 and formulated
general recommendations of the SRT4 which, together with the Resolutions
adopted every year by the Human Rights Council and the General
Assembly, lay the foundations for my activities.

First of all, I receive through the Office of the UN High Commissioner for
Human Rights (OHCHR) in Geneva on a daily basis a variety of complaints
by victims of torture, their families, non-governmental organizations
(NGOs), and other sources alleging torture, ill-treatment, inhuman prison
conditions, and other violations of human rights falling within the scope of
my mandate. I respond to these allegations by regularly sending urgent
appeals and allegation letters to a large number of Governments in all
regions of the world. In these communications, I ask that the Governments
investigate these allegations, stop, and prevent these practices and report
back to me on the outcomes of their investigations. The effectiveness of this
communication procedure depends on the reliability of the sources of alle-
gations and the political will of Governments to take these complaints
seriously. In certain cases, urgent appeals saved the victims from (further)
torture, corporal punishment, or executions, whereas in other cases
Governments do not even feel a need to respond to my appeals. Overall, the
effectiveness of the individual communication system is fairly limited, and
much needs to be done by Governments and other actors to turn this pro-
cedure into an effective tool for eradicating and preventing torture.

Secondly, in my reports, public speeches, press releases, and media inter-
views, I address a variety of legal and factual issues related to my mandate in
order to raise the awareness of the international community and recommend
actions to be taken by Governments, United Nations bodies, and other stake-
holders. Since my appointment in December 2004, many of my concerns
relate to the undermining of the absolute prohibition of torture in the global
fight against terrorism, such as the use of diplomatic assurances in relation to
States known for their practice of torture, the practice of ‘extraordinary ren-
ditions’ and the holding of terrorist suspects in secret and other places of

3 Annex to UN Doc. E/CN.4/1997/7, approved by the Commission in resolution 2001/62
(E/CN.4/RES/2001, para. 30).

4 UN Doc. E/CN.4/2003/68, para. 26.
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detention outside the rule of law. Other issues raised relate to the definition
of torture and its distinction from other forms of cruel, inhuman, or degrad-
ing treatment or punishment (CIDT), corporal punishment, inhuman prison
conditions, solitary confinement, the rights of victims of torture to a remedy
and adequate reparation, and the principle of non-admissibility of evidence
extracted by torture. Further areas of concern include the obligation of States
parties to the UN Convention against Torture (CAT) to criminalize torture
with adequate sanctions and to establish universal jurisdiction, as well as the
need to prevent torture by ratifying the Optional Protocol to the Convention
against Torture (OPCAT) and by establishing effective and truly independent
national preventive mechanisms (NPM) entrusted with the task of conduct-
ing regular and unannounced visits to all places of detention.5 My most
recent reports deal with gender-specific issues of torture, the ways and means
by which persons with disabilities risk being subjected to torture and ill-
treatment, capital punishment and the application of a human rights-based
approach to drug policies.6

Thirdly, the most important tool for an effective investigation of torture, ill-
treatment, and conditions of detention at my disposal are fact-finding missions
to specific countries. In view of time and budgetary constraints, only a very
limited number of States can actually be visited during the six year period that
this mandate can be exercised by each mandate holder. Since my appointment
in December 2004, I have so far visited the following countries: Georgia
(including Abkhazia and South Ossetia), Mongolia, Nepal, China (including
Tibet and Xingjian), Jordan, Paraguay, Nigeria, Togo, Sri Lanka, Indonesia,
Denmark (including Greenland), and Moldova (including Transnistria) and
Equatorial Guinea.7 In addition, I carried out investigations together with
other mandate holders into the situation of detainees at Guantánamo Bay
(Cuba/United States) and the situation of human rights in Darfur (Sudan).8 In
the following, I will concentrate on my experience during fact-finding missions
and draw certain practical lessons from these experiences.

Preparation of Country Missions

Like other special procedures, I can only carry out a mission to a specific
country upon invitation by the respective Government. Of course, I travel to
many countries in my capacity as SRT on the invitation of universities,
human rights institutes, inter-governmental agencies and NGOs for the
purpose of teaching, participating in conferences, seminars, and meetings, or
discussing certain issues related to my mandate. Sometimes, as in the case of

5 Nowak and McArthur, 2008: 1433–1438.
6 A/HRC/7/3; A/63/175; A/HRC/10/44.
7 UN Docs. E/CN.4/2006/6/Add.3; E/CN.4/2006/6/Add.4; E/CN.4/2006/6/Add.5; E/

CN.4/2006/6/Add.6; A/HRC/4/33/Add.3; A/HRC/7/3/Add.3; A/HRC/7/3/Add.4; A/

HRC/7/3/Add.5; A/HRC/7/3/Add.7; A/HRC/7/3/Add.6.
8 UN Docs. E/CN.4/2006/120; A/HRC/5/6; A/HRC/6/7; A/HRC/6/19.
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the United States, Denmark, France, Germany, Sweden, Switzerland, the
United Kingdom, Jordan, Zimbabwe, and the Gambia, I made use of this
opportunity to meet governmental officials or representatives of inter-
governmental organizations and discuss future missions or other issues. But
for a fact-finding mission, I need a specific invitation. A growing number of
Governments issue standing invitations to all special procedures.9 Similar to
the procedures for visits by the European Committee for the Prevention of
Torture (CPT) or the UN Sub-Committee for the Prevention of Torture
(SPT), I do not need a special invitation to carry out a fact-finding mission to
these countries. If I wish to visit any of these countries, I, in principle, just
respond to the standing invitation, meet the ambassador in Geneva and
agree on a date. Sometimes, this is done in a fairly short period of time. For
example, the mission to Denmark and Greenland was prepared within a
period of little more than one month.

One advantage of the Human Rights Council, as compared with the former
Commission, is that States are expected to make certain pledges and commit-
ments as a precondition to being elected to the Council. One of the typical
commitments is to cooperate with special procedures. As with standing invita-
tions, I can make use of these commitments by asking members of the Council
to invite me. My visits to Jordan, Sri Lanka, and Indonesia were facilitated by
their respective commitments as members of the Human Rights Council.

Since the mandate of the SRT is a global one, I can, of course, request an
invitation from any Government in the world. Such requests are based on
various grounds. If I receive a particularly high number of individual com-
plaints or similar information indicating that torture is widespread in a
certain country, I may take this as a reason to request an invitation. This
was, for example, the case in 2005 with respect to Nepal at the time of the
climax of the armed conflict between the King and the Government on the
one hand, and the Maoists and democratic parties on the other hand. The
Government of Nepal reacted swiftly, and the mission was organized within
a few months. Other Governments, such as Algeria, Afghanistan, Belarus,
Bolivia, Côte D’Ivoire, Egypt, Eritrea, Ethiopia, Fiji, Gambia, India, Israel,
Liberia, Libyan Arab Jamahiriya, Saudi Arabia, Syrian Arab Republic,
Tunisia, Turkmenistan, and Yemen so far did not react positively to the
repeated requests for an invitation. But my requests should not be interpreted

9 As of 1 August 2008, the following Governments had extended standing invitations to
special procedures: Argentina, Australia, Austria, Armenia, Belgium, Brazil, Bulgaria,
Canada, Colombia, Costa Rica, Croatia, Cyprus, Czech Republic, Denmark, Ecuador,
Estonia, Finland, France, Germany, Greece, Ghana, Guatemala, Hungary, Iceland, Ireland,
Islamic Republic of Iran, Italy, Latvia, Jordan, Liechtenstein, Lithuania, Luxembourg,
Maldives, Malta, Mexico, Mongolia, Montenegro, Netherlands, New Zealand, Nicaragua,
Norway Paraguay, Peru, Poland, Portugal, Republic of Korea, Romania, San Marino,
Serbia, Sierra Leone, Slovakia, Slovenia, South Africa, Spain, Sweden, Switzerland, The
former Yugoslav Republic of Macedonia, Turkey, Ukraine, United Kingdom of Great
Britain and Northern Ireland, Uruguay, Zambia.
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as an indication of the widespread practice of torture in the respective
country. I am also interested in finding and reporting about best practices in
relation to prison conditions and the prevention of torture. Again, Denmark
provides a good example of a country where I was not confronted with a
single allegation of torture and where the prison conditions are of a high
standard and can serve in many respects as a model for other States.10 Most
importantly, I request an invitation from Governments where I expect that a
mission could make a difference and have a positive impact on the situation
of torture and/or the conditions of detention. This is the case, for instance,
in post-conflict situations and during a transition stage towards democratiza-
tion. My first mission brought me to Georgia soon after the ‘Rose
Revolution’ that had led to a new Government willing to reform the judi-
ciary and the police with the aim of eradicating torture. Similarly, my mis-
sions to Paraguay, Togo, Nigeria, Indonesia, and the Republic of Moldova
were encouraged by certain signs of the willingness of the respective
Governments to eradicate torture, such as the ratification (or plans of ratifi-
cation) of the OPCAT and the establishment of independent national preven-
tive mechanisms with the task of carrying out preventive visits to all places
of detention.11 In Paraguay and Indonesia, my missions were also combined
with seminars on the ratification and implementation of OPCAT.

While the time between my announcement to a Government that I intend
to carry out a mission and the actual conduct of the mission might be as
short as 1 or 2 months, negotiations with Governments may also take
several years. In the case of the Peoples’ Republic of China, negotiations had
started soon after my pre-predecessor, Sir Nigel Rodley, had initially
requested a mission in 1995. My predecessor, Theo van Boven, had already
arrived at the point of concluding an agreement on all outstanding issues
and on concrete dates in autumn 2004 before the Government again post-
poned the mission. Soon after my appointment, I started another round of
negotiations and finally succeeded in November 2005, roughly 10 years after
the initial request, in carrying out the mission. On the basis of relatively
short negotiations, the Russian Federation invited me in spring 2006, and we
agreed on the terms of reference (TOR) and set the dates for a 2 weeks
mission in October 2006, which also included visits to the Caucasus
Republics of Chechnya, Ingushetia, and the Kabardino-Balkaria. The prep-
arations for the mission, including all security arrangements, were finalized
when the Russian Government, only a few days before the mission was
going to start, postponed it on the basis of alleged inconsistencies between

10 I wish to note that during my visit to Denmark and Greenland in May 2008, I also ident-
ified problems falling within the scope of my mandate, such as the excessive use of solitary
confinement as well as the Government’s recent plans to use diplomatic assurances to
return terrorist suspects to their countries of origin. Report to be published; see http://
www2.ohchr.org/english/issues/torture/rapporteur/.

11 Indonesia, Nigeria, and Togo have not ratified OPCAT yet.
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my TOR and Russian legislation. Although the invitation was never formally
withdrawn, no progress could be achieved during our negotiations in the 2
years since then. My experiences were similar with the United States with
respect to a mission to the Guantánamo detention facilities. Soon after the
first suspected terrorists were sent to these detention facilities, Theo van
Boven and other special procedures mandate holders had requested an invi-
tation, and in June 2004 preparations for a joint investigation had started. In
October 2005, the US Government finally extended an invitation to three of
the five mandate holders who jointly carried out the fact-finding, and we
started preparations for a mission in December 2005. About one month
before the agreed dates, we had to postpone the mission as it became clear
that the US Government was not willing to comply with the general TOR for
fact-finding missions of special procedures, in particular, individual inter-
views with detainees.

What are the most contentious issues in the preparation of a mission? The
general terms of reference for fact-finding missions of special procedures12

clearly spell out that mandate holders must enjoy full freedom of inquiry,
which includes unrestricted freedom of movement throughout the country
and confidential interviews with victims, family members, witnesses,
lawyers, human rights defenders, NGOs and others who might provide rel-
evant information. Since torture takes place behind closed doors, it is absol-
utely essential that the SRT conducts unannounced and unsupervised visits
to places of detention and speaks in private with detainees of his or her
choice. In my reports I explained that these methods of independent fact-
finding are common sense requirements of any objective and impartial inves-
tigation.13 If I can only visit those prisons, police lock-ups and psychiatric
hospitals that the Government wishes to show me and only speak in the pre-
sence of prison wardens to detainees selected by the Government, it simply
does not make sense to carry out a fact-finding mission. In order to avoid dif-
ficult negotiations with Government officials, prison directors and police
chiefs on the spot, it is absolutely essential that the Government agrees in
writing beforehand on these TOR that must also contain assurances that
detainees, victims, and witnesses who choose to speak to me are not subject
to any reprisals. Finally, testimonies by alleged torture victims, inside or
outside detention, need to be corroborated by forensic expertise in accord-
ance with the standards laid down in the Istanbul Protocol.14 Therefore, I
always include a forensic expert in my team and insist that all tools for estab-
lishing and documenting evidence of torture, including photo equipment,

12 UN Doc., E/CN.4/1998/45, Appendix V.
13 For further information on the country visit methodology, see UN.Doc. E/CN.4/2006/6,

paras. 20–27.
14 Recommended by the General Assembly Resolution 55/89 of 4 December 2000. The

Istanbul Protocol provides a set of guidelines for the effective investigation and documen-
tation of torture, particularly by making use of forensic medical expertise.
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must be allowed inside detention facilities. It is precisely these requirements
of independent fact-finding that many Governments, including the three
mentioned earlier, wish to restrict. They use all kinds of arguments, includ-
ing domestic legislation, internal prison rules, and security concerns, to
prevent me from conducting unannounced visits to places of detention, from
speaking in private with detainees and from investigating and documenting
torture allegations with the assistance of forensic doctors. If Governments
are not ready to provide the necessary assurances, it is usually more prudent
to cancel or postpone the mission than to undermine the possibility of effec-
tive fact-finding on the spot.

If a Government agrees on the dates of a mission in accordance with my
TOR, concrete preparations start. While the Government is responsible for
arranging meetings with Government officials whom I request to see, the Office
of the High Commissioner for Human Rights (OHCHR), together with the
UN Resident Coordinator and his or her country team, is responsible for the
logistical preparation, security arrangements, meetings with civil society, victims
and witnesses, and for visits to places of detention. I ask the Government to
provide me with a full list of all places of detention but the actual selection of
places to be visited is usually a last minute decision on the spot. It depends on
various factors, including information available on the general conditions of
detention and most recent allegations of torture and ill-treatment. In preparing
a mission, I study the legal framework and gather factual information from all
available governmental and non-governmental sources.

Conduct of Country Missions

As an expert on missions, I enjoy all privileges and immunities laid down
in Section 22 of Article IV of the UN Convention on Privileges and
Immunities.15 Meetings with high Government officials, usually including

15 Section 22. Experts (other than officials coming within the scope of article V) performing
missions for the United Nations shall be accorded such privileges and immunities as are
necessary for the independent exercise of their functions during the period of their mis-
sions, including the time spent on journeys in connection with their missions. In particular,
they shall be accorded:
(a) immunity from personal arrest or detention and from seizure of their personal

baggage;
(b) in respect of words spoken or written and acts done by them in the course of the per-

formance of their mission, immunity from legal process of every kind. This immunity
from legal process shall continue to be accorded notwithstanding that the persons con-
cerned are no longer employed on missions for the United Nations;

( c) inviolability for all papers and documents;
(d) for the purpose of their communications with the United Nations, the right to use

codes and to receive papers or correspondence by courier or in sealed bags;
( e) the same facilities in respect of currency or exchange restrictions as are accorded to

representatives of foreign Governments on temporary official missions;
( f) the same immunities and facilities in respect of their personal baggage as are accorded

to diplomatic envoys.
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the Ministers of Foreign Affairs, Justice, and Internal Affairs, the Attorney
General, heads of the police, prison administration and armed forces, as well
as representatives of parliament, the judiciary, and national human rights
institutions, take place during the first days of the mission and are organized
by the Government. Meetings with heads of State or Government, such as in
Georgia, Mongolia, Nigeria, Togo and Moldova, underline the commitment
of the respective Governments to eradicate torture and facilitate the effective
implementation of my recommendations. At the end of the mission, I first
debrief the Government on my preliminary conclusions, then the UN
country team and the diplomatic community, and finally the media at a press
conference, followed by selected media interviews. During a mission, I
refrain from speaking to the media apart from informing them about the
purpose and conduct of the mission. Most of the time of a mission is spent
on visits to places of detention, interviews with prison staff and detainees,
and other meetings with victims, witnesses, human rights defenders, NGOs,
lawyers, academics, and diplomats. These visits and meetings are organized
by the United Nations without the presence of any Government officials.

Governments are not informed of, and not supposed to know, whom I
meet during a mission apart from official meetings with Government offi-
cials. Although this freedom of confidential inquiry constitutes an essential
element of my TOR, Governments and their intelligence services have many
means at their disposal to subject me, my team, and my interview partners to
surveillance and to obstruct the confidentiality of the fact-finding. The
Chinese authorities, for example, effectively prevented certain victims, wit-
nesses, and lawyers from meeting me by means of intimidation, arrest, and
constant surveillance. Persons were arrested when boarding a train in
Shanghai, the wife of a prominent political prisoner was forcibly brought
outside Beijing during the time of my visit, the car of a prominent lawyer
was stopped by force on his way to a meeting with me, and our conversation
in a public restaurant was interrupted by intelligence agents, who followed
us to the hotel, etc. In Indonesia, where I had to fly from island to island,
intelligence officers precisely monitored my respective arrivals and depar-
tures. Although my visits to places of detention were unannounced and
supposed to be unknown, high Government officials had come from Jakarta
to Makassar to make sure they were present during my visit to certain police
and military facilities. Similarly, the authorities of Equatorial Guinea closely
monitored all my movements throughout the country, and at the debriefing
meeting the Ministers of Interior and National Security openly admitted that
my meetings with members of the opposition party had been subjected to
intelligence surveillance. In Sri Lanka, it was not easy to convince the
Government that it was for the UN, and not for the Government that had
provided me at the beginning of my mission with three body guards, to take
care of my personal security needs. In Mongolia, prison officials effectively
prevented my access to prisoners on death row on the grounds that such
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meetings would violate the doctrine of State secrecy. In several countries,
including Jordan, Togo, and Nigeria, access to detainees kept by the intelli-
gence services proved to be extremely difficult, sometimes impossible. During
visits to places of detention, prison guards in many countries argue that they
must be present during my interviews with highly dangerous prisoners in
order to protect me. I could provide many more examples of well-intended
or less well-intended attempts of Governments and their prison, security and
intelligence personnel to make independent and confidential fact-finding as
difficult as possible. Sometimes, these attempts are based on legitimate secur-
ity concerns or misunderstandings relating to the nature of my mandate and
my methods of work. More often, security concerns or internal prison regu-
lations are used as an excuse for obstructing my fact-finding or hiding
evidence.

Most of the fact-finding relates to conditions in places of detention and to
allegations of torture during detention. But my mandate also covers
ill-treatment and excessive use of force by the police outside detention,
including during arrest or when quelling a riot or demonstration, as well as
ill-treatment by non-State actors with the acquiescence of public authorities.
In this respect, I pay particular attention to gender-specific forms of torture
and ill-treatment, such as domestic violence, trafficking, and traditional prac-
tices, including female genital mutilation and honour crimes.16 Recently, I
conducted a joint mission to the Republic of Moldova with the Special
Rapporteur on Violence against Women.17 Fact-finding in this respect is, of
course, different from monitoring places of detention. It is based primarily
on visits to women’s shelters, interviews with victims, witnesses, and lawyers
as well as meetings with NGOs and Government officials from different
departments dealing with these issues.

Visits to Places of Detention

Unannounced visits to prisons, pre-trial detention facilities, police jails and
smaller police lock-ups, psychiatric institutions, and special detention centres
for minors, illegal migrants, or other specific groups are for two reasons at
the centre of my fact-finding missions. I wish to get an impression about the
general conditions in places of detention and I wish to look for evidence of
torture that is always practiced behind closed doors. The way in which a
society treats its detainees tells much about the existence or non-existence of
a culture of human rights. Detainees belong to the most vulnerable groups in
every society. With their arrest, whether justified or not, for many detainees
a true ordeal starts. Life behind bars is totally different from normal life and
follows very special rules and hierarchies. One is no longer able to care for
one’s own needs, such as access to food, water, medicine, a toilet, shower, a

16 See my report to the Human Rights Council of 15 January 2008, UN Doc. A/HRC/7/3.
17 Report to be published; see http://www2.ohchr.org/english/issues/torture/rapporteur/.
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book to read, place to sleep or a minimum of privacy, including sexual
needs. One becomes totally dependent on others, whether prison guards or
fellow prisoners, for the fulfilment of the most basic needs of survival. The
right to privacy, communication with and visits by family members, friends,
a doctor or a lawyer, are severely restricted and often non-existent. Some
detainees are better able to adapt to the specific rules, dependencies, hierar-
chies, corruption, and the inherent violence of prison life than others. Many
become desperate and mentally or physically ill. If governmental authorities
are not able or willing, through comprehensive positive measures and suffi-
cient financial resources to take care in a responsible manner of the specific
human rights and needs of detainees, life behind bars may soon become hell.
Detainees feel that they have been forgotten by society, and in fact most
people who live in freedom do not know and do not wish to know what life
behind bars looks like and how it feels. Prisons and psychiatric hospitals are
taboos in most societies.

Legally speaking, prisoners shall enjoy all human rights except those the
restriction of which necessarily follows from the denial of the right to per-
sonal liberty, such as the right to freedom of movement and participation in
public gatherings. In practice, detainees are deprived of or seriously restricted
in most of their human rights, such as the rights to privacy, communication,
and family life; freedom of religion, expression, and information; access to
court and fair trial, the right to vote and other rights of political partici-
pation, as well as the rights to work, social security, food, health, education,
and participation in cultural life. Overcrowded and unhygienic prison con-
ditions, together with lack of access to decent food, medicine, fresh air, day-
light, and communication with the outside world soon amount to cruel,
inhuman or degrading treatment, even in the absence of any physical vio-
lence. Unfortunately, inhuman and degrading conditions of detention are not
the exception, but the rule in many countries of the world. According to
information provided in the World Prison Population List (Walmsley, 2008),
presently more than 9.25 million human beings live in detention, of which
almost 50% live in only three countries: the United States, the Russian
Federation, and China. A considerable proportion of these 9.25 million indi-
viduals live in conditions that must be considered as inhuman, degrading,
and an attack on their dignity as human beings. I consider it to be an import-
ant aspect of my mandate to draw the attention of the international commu-
nity to the gross and systematic violation of the right of detainees all over the
world to have their dignity respected and to be treated humanely.

Torture always Takes Place Behind Closed Doors

If we wish to find out whether torture is practiced in a particular country, we
must speak to detainees. Since Governments, the police, military, and prison
officials are aware of the dates of my missions, it is highly unlikely that I
would be able to find what we call the ‘smoking gun’ during my visits to
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detention facilities. But sometimes it happens. In Indonesia, for example, on
three occasions I entered an interrogation room where detainees had just
been subjected to torture. In Nepal and Jordan, the evidence of torture was
so overwhelming that even the respective police officers finally admitted its
practice. In the headquarters of the Criminal Investigation Department
(CID) of the police in Lagos, Nigeria, I entered after long discussions with
the police authorities a notorious ‘torture room’, where more than a
hundred detainees, including women and children, were packed together like
animals under terrible conditions and subjected in the presence of others to
severe physical torture.

What can I do in such situations? Fact-finding is usually the easiest part. I
request all police officers to leave the room, speak in private to the detainee
to understand exactly what had happened, and request the forensic expert to
carry out a thorough investigation. I also look into the case file and speak to
the interrogating officers and the chief of the police station. In order to make
an assessment of the situation of torture and ill-treatment in a country, I
must speak to detainees. However, my mandate assures no direct help or
support for individual cases. Nevertheless, the question arises during mis-
sions of whether I can protect certain victims. First of all, one should absol-
utely avoid speaking to detainees/victims in the presence of police and
prison authorities. Secondly, interviews with detainees should only take
place based on their informed consent.

However, during my visits to places of detention, it happens that I see
detainees who are heavily injured and who find themselves in situations
where it is very likely that these injuries stem from torture or ill-treatment.
Sometimes, the victims are so afraid that, despite the overwhelming evidence,
they invent stories denying that they were subjected to torture. In Yoyakarta
(Indonesia), a victim told us in the presence of the interrogating officer that
he had sustained his injuries during a recent car accident, that he was not
even a detainee but only came to the police station to visit friends. However,
when we pointed to his handcuffs that restrained him to the chair, both the
police officer and the detainee had to admit that this was not a highly cred-
ible story. During a night visit to the Headquarters of the Criminal
Investigation Police of Amman (Jordan), we found a person who had been
so severely tortured by means of ‘Palestinian Hanging’ and brutal beatings
for almost 2 hours that he was unable to walk and had serious difficulties
speaking. I went a few floors upstairs to ask the Chief of Police of Amman,
who had assured me that he had never received any complaint of torture, to
come down to the cells, and see this detainee. When we arrived there shortly
afterwards, we discovered that the detainee had been removed, allegedly for
interrogation purposes. It later turned out that police officers had carried
him from the cell to a police car and were hiding him at a small police
station until we had left the police headquarters. But we insisted that he was
brought back to the Headquarters of the Criminal Investigation Police of
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Amman, and the next morning, a doctor from the National Institute of
Forensic Medicine, in the presence of the forensic doctor of my team, fully
corroborated the evidence we had established before. The two police officers
who were directly responsible for this serious case of torture were later sub-
jected to disciplinary punishment but I was never informed of any criminal
investigations or sanctions against any of the three police chiefs of Amman,
who were all directly involved in the practice and cover-up of torture.

The best protection of the victims in such cases is to ensure their release
and/or to bring them to a hospital for proper medical investigation and
treatment. This happened, for instance, in Wamena in the highlands of West
Papua (Indonesia), where the Chief of Police, after having been confronted
with both the perpetrator and the victim of severe beatings, immediately
ordered a disciplinary investigation of the responsible police officer, his
detention and the release of the victim whom we accompanied to the local
hospital. In Togo, I achieved the release of several detainees, who allegedly
had been beaten to extract confessions for petty offences and who were held
in police custody for a period far exceeding the 48 hours permitted by law.
In these situations, I called the public prosecutors who ordered their release.
But such an immediate remedy is only available in exceptional cases. Often,
torture victims are suspected of serious criminal offences and cannot simply
be released. At the same time, they are extremely afraid of reprisals after my
departure. I usually remind the chief of police or highest officer on duty of
the assurances I received from the Government that no detainee should be
subjected to any form of reprisal for the fact of having spoken to me. I might
also call the Inspector General of the Police or the Minister of Interior, in the
presence of the local police chief, and request that they explain to their sub-
ordinate in clear terms that any reprisals against detainees will have serious
disciplinary and/or criminal consequences. Sometimes I return a few hours
later or during the following days to a police station and speak to the same
detainees. If I find that the detainees were subjected to reprisals I usually
speak immediately to the highest authorities in the capital and ask them to
take the necessary measures before I leave the country. In most cases,
however, I simply do not find the time to visit police stations twice. But I do
ask other institutions with the power to inspect places of detention, such as
respective UN bodies, the ICRC, independent Ombudspersons or national
preventive mechanisms, to visit particular police stations as soon as possible
and speak to those detainees that I feel are at risk. But I am fully aware that
my possibilities to provide protection are extremely limited. For this reason,
it is important that, when introducing myself to detainees, I explain to them
that speaking to me, despite the confidentiality of our interview, may entail
the risk of reprisals. If detainees are doubtful whether or not they wish to
speak to me, it is more prudent to refrain from conducting an interview. In
any case, interviews should always be based on the principle of informed
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consent. In certain countries, notably in China, it turned out to be extremely
difficult to find any detainees who were willing to speak to me.

In most countries I have visited so far, it was unfortunately not difficult to
find victims for whom I can prove beyond any reasonable doubt that they
had recently been subjected to torture. One way of proceeding is to inspect
pre-trial detention centres and to speak to detainees who had most recently
arrived from police custody. If these detainees are no longer under threat of
being sent back to the police station where they had been subjected to
torture, they are usually less afraid to talk about their experiences, and the
forensic doctor is able to find and document traces of physical torture on
their bodies. Unfortunately, in many countries, torture of criminal suspects
who are in police custody is practiced in such a widespread or systematic
manner that every other ‘new arrival’ at pre-trial detention centres shows
clear marks of beatings and similar forms of torture. If such consistent pat-
terns exist, the victims are usually also willing to describe in detail in which
particular rooms of a police station, by which police officers, and by which
methods torture is practiced. On the basis of this information, I then choose
the police stations to be visited. If torture is said to take place primarily
during the night, it is better to visit these stations at night. During such visits
it is advisable to inspect immediately the cells and/or specific interrogation
or ‘torture rooms’ (in detention facilities where torture is used as routine
practice, detainees often refer to the most notorious torture chambers with
symbolic names, such as the ‘yellow house’, the ‘white house’, or the ‘engine
room’) before speaking to the respective police chiefs or officers on duty.
Otherwise, the risk is high that detainees are removed or at least intimidated
in order to prevent them from speaking to me.

Nevertheless, police officers usually are fairly efficient and inventive in
delaying my access to detainees. If the chief of the police station is present,
he or she first wishes to speak to me in his or her office over a cup of coffee
about the high level of crime in the country and similar concerns. It is often
difficult to tell whether this is a gesture of politeness or simply an attempt to
buy time to hide evidence of torture. If the police chief is not present, the
officer on duty often explains that he has no authority to allow me to talk to
the detainees, that he will have to find and call the police chief and that we
will have to wait until his arrival. It also happens not infrequently that
nobody can find the key to a particular room that I wish to inspect or that
the person who has the key is off duty, and I should come back the next day.
At the Police Headquarters in Amman (Jordan), even the Deputy Chief of
Police had to wait with me for more than 10 minutes outside the detention
cells before the doors were opened, despite the fact that we could clearly
hear that several activities were ongoing inside to ‘clean up’ the place.

In such cases of obstruction, in my experience, the following two methods
are most helpful: a written ‘letter of authorization’ and a 24-hours ‘hotline’
with the highest authorities in the country. Before starting a mission, I
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request the Government to prepare ‘letters of authorization’ personally
signed by the highest authorities in the respective chains of command
(usually the Ministers of Interior, Justice, and Defence, but sometimes the
Inspector-General of the Police, the Head of the Prison Services, and the
Army Chief of Staff seem to be more appropriate) and written in the official
language of the country. The letters clearly state that I and all members of
my team enjoy the right of unrestricted access to any place of detention at
any time, including any room and document within the respective facilities,
as well as the right to use photo cameras and similar equipment for docu-
mentation purposes and, most importantly, to speak in private with any
detainee of my choice. If this ‘letter of authorization’ is not sufficient to solve
the problems on the ground, I make use of the ‘hotline’ as agreed with the
respective authorities during my meetings at the beginning of the mission.
For example, I was only granted access to the notorious ‘torture room’ at the
Headquarters of the Criminal Investigation Police in Lagos mentioned earlier
after several phone calls to Abuja and the clear oral instruction given by the
Inspector-General of the Nigerian Police to the Chief of Police in Lagos. In
Togo, the Prime Minister called me several times during the mission in order
to ensure that I had unrestricted access, including to the Headquarters of the
Intelligence Service. In Indonesia, I needed to make use of the ‘hotline’ with
top military officials in Jakarta in order to be granted access to military
detention facilities, for example, in West Papua.

When I visit a prison, pre-trial detention centre, or a police station without
clear indications beforehand that torture is routinely practiced, I usually first
ask the prison director or head of the police station to show me the detention
register and to provide me with general information about the respective
institution, including the actual number and categories of staff and detainees
as compared with the desired figures, the lay-out of the prison, particular
problems encountered during the last months or years, such as suicides,
deaths in prison, escapes, prison riots, and inter-prisoner violence as well as
cases of torture and ill-treatment reported and investigated, and disciplinary
sanctions against staff and detainees. In larger institutions, I usually also ask
the director to show me the facility before I start to interview detainees.
Since I have only very limited time for every prison visit and often hundreds
of prisoners wish to speak to me, it is very important to choose individuals
for an interview who are trustworthy, have the right information, and are
willing to share it with me. While in pre-trial detention centres it is advisable
to start with interviewing the ‘late arrivals’ for recent information on torture
in police custody, in correctional institutions it might be better to start with
those who have been there longest. They are usually not afraid of the prison
guards, know the prison and its problems best, and might provide infor-
mation about others who, for example, had been subjected to corporal pun-
ishment. If prisoners are on death row or sentenced to life imprisonment,
they are regularly separated from other prisoners and often, in particular in
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post-Communist countries, subjected to special regimes. In Mongolia,
Abkhazia (Georgia), and Transnistria (Republic of Moldova), death row
prisoners are put under strict solitary confinement; in Mongolia and China
they are handcuffed and shackled. In addition to interviewing prisoners
under special regimes, I always inspect isolation and disciplinary cells. It
often turns out that prisoners, who, for whatever reason, are subject to disci-
plinary punishment, also have been beaten up. Prisoners with mental disabil-
ities are sometimes put in isolation cells, where they might live for a long
time under humiliating circumstances deprived of any medical or psychiatric
treatment, as I experienced, for example, in Togo. In some countries, as in
Indonesia and Moldova, newly convicted prisoners are first put in ‘quaran-
taine’ or isolation cells in order to ‘get an introduction to life in prison’ not-
withstanding the fact that they have usually already spent a considerable
time in police custody and pre-trial detention.

As a general rule regarding interviews with detainees, I insist that I choose
which detainees to ask for an interview, as well as where and how to
conduct the interview. Although the director, his or her deputies, the chief of
security, and various other prison guards usually wish to accompany me
during my inspection of the prison, I request that only one or two officers
come with me who have the keys to all doors and who should have a good
knowledge of the institution and the detainees. Most importantly, detainees
should not be informed by prison officers about my visit and never be
selected by the prison staff for an interview with me. It is of the utmost
importance that I first approach detainees in their cells, at their work place
or wherever they happen to be, that I introduce myself and explain my
mandate and the purpose of my visit, without the presence of prison staff.
Only after having answered the detainees’ general questions, after having
ensured them that I am fully independent of the Government and prison
establishment and after having established a minimum of mutual trust, I ask
who might be willing to speak to me individually and confidentially.
Although detainees are often eager to tell their experiences and show their
torture marks in the presence of other detainees, I usually insist on individual
and confidential interviews. Only in exceptional cases, in particular, if detai-
nees are too afraid to be identified as having spoken to me individually, I
conduct collective interviews which, however, require special and highly
sophisticated interview skills. In any case, the principle of informed consent
must always be respected, both in individual and collective interviews. If
certain detainees prefer not to be involved, they should be given the opportu-
nity to walk away. Detainees should always be reminded that the very fact of
speaking to me, even under the strictest precautionary measures ensuring
confidentiality, may lead to reprisals. As far as possible, detainees should
themselves choose the place where they feel most confident to conduct the
interview. This might be their own cell, an office of a prison guard, a
meeting room, or just a place in a safe corner where we are sure that no
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prison official can see us or listen to us. For the purpose of avoiding surveil-
lance, one should, as a general rule, avoid interview rooms suggested by
prison officials.

It is important to take sufficient time for conducting the interview, to treat
the detainee with respect, and to establish an atmosphere of mutual trust. I
avoid taping interviews as it often makes the interview partner nervous or
uncomfortable. But the person who conducts the interview should not, at the
same time, take notes and should, instead, fully concentrate on the com-
munication. This means that interviews should be conducted at least by two
human rights experts (principle of ‘four eyes’) who know the legal and
factual situation in the country and follow a clear division of labour between
speaking and note taking. Often, they need to be assisted by an interpreter,
sometimes also by a UN security officer. But more persons should not be
involved in the interview of a single detainee. If I need a forensic expert, I
usually ask him or her to examine the detainee after I have finished the inter-
view. If women prefer to be interviewed by women, this wish should always
be respected. Consequently, my team is always composed of at least one or
two female human rights experts and, if possible, one female interpreter.

At the beginning of each interview, it is also important that I clearly
explain my mandate, which relates to torture and prison conditions. For this
purpose, we prepare a short leaflet about my mandate and the purpose of
the visit in the relevant language(s), which we can hand to both prison staff
and detainees. Prisoners are not used to speaking to people from outside the
prison, least of all to foreigners representing the United Nations. They might
be nervous and answer certain questions in a contradictory manner, which
should not be interpreted as dishonesty. More often, these contradictions are
based on misunderstandings emanating from cultural differences, language
problems, different levels of education, and communication skills. On the
other hand, empathy with prisoners and their fate should not lead to simply
believing whatever prisoners tell you. But the opinion regularly conveyed by
many Governments, prisons, and police officers that all allegations of torture
by detainees are fabricated as a strategy to avoid conviction and long prison
sentences simply does not correspond to reality. I certainly have received
false and fabricated allegations of torture from detainees. But with certain
interview skills and taking into account additional evidence, including foren-
sic expertise, it is possible to find out whether a detainee invents a story or
tells the truth.

Reporting and Follow-up

At the end of each mission, I orally debrief the Government, the international
community, and the media about my preliminary findings, conclusions, and
recommendations. For this purpose, we also publish and distribute a fairly
detailed press release. Then, we prepare a preliminary written report that is
communicated to the respective Government with an invitation to provide
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critical comments. These comments are always taken into account before the
final report is published on the website of the OHCHR and before I orally
present my report to the Human Rights Council. Most Governments so far
have agreed in principle with my findings, provided additional information,
and pointed to certain factual mistakes which are, of course, corrected in the
final report. If Governments disagree with certain of my assessments, this is
pointed out in the text or in specific footnotes added to the report. In some
cases, I also changed certain conclusions in light of the comments provided
by the Government. If States express a more fundamental disagreement with
some of the general conclusions of my reports, as was the case with Jordan,
Indonesia and Equatorial Guinea, this disagreement is also reflected in the
final report. In principle, Governments are also free to emphasize their dis-
agreement with my findings in a separate document submitted to the Human
Rights Council (or the former Commission) for publication. So far, only the
Government of the United States made use of this right in respect of our
joint report on the situation of detainees at Guantánamo Bay.18 In addition,
the Government of Indonesia published a document in which the pro-
fessional conduct of one of my interpreters was put into question.19

My mission reports are structured according to a certain pattern. After an
introduction and an analysis of the international and domestic legal frame-
work, I describe and explain my findings as to the general conditions of
detention and to the situation of torture, cruel, inhuman, and degrading
treatment in the respective country. At the end, I provide general conclusions
and recommendations addressed to the respective Governments and the
international community. In annexes, I describe in detail the conditions
found in each place of detention visited and provide summaries of individual
interviews with detainees. Although these interviews are conducted in
private, I decide to publish them if the interview partner explicitly authorizes
me to do so. If the detainee prefers an anonymous publication, the interview
is reflected without name, but the name is kept in my files. Many detainees
request, however, absolute confidentiality out of fear of reprisals. In this
case, I refrain from publishing the interview but use the information they
provided to me in my general assessment of the situation regarding torture
and the conditions in the respective place of detention.

My mission reports, which I usually present together with my general
report every year in March to the Human Rights Council in Geneva, are dis-
cussed with Governments and NGOs in a so-called ‘inter-active dialogue’. In
addition to the Governments concerned, various other Governments take the
floor, ask further questions, or make comments on my conclusions and rec-
ommendations. In fact, the Council is devoting more time and energy to the
discussion of reports from special procedures than the former Commission

18 UN Doc. E/CN.4/2006/120, Annex II.
19 UN Doc. A/HRC/7/3/Add.7, Appendix II.
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on Human Rights. These reports also form part of the background material
for the Universal Periodic Review (UPR) of States’ compliance with their
international human rights obligations. Despite these positive developments,
the follow-up remains one of the weak points of fact-finding missions. All,
too often, the recommendations in my reports and the various commitments
of Governments to implement them are soon forgotten, and neither the
OHCHR nor individual mandate holders have the time and the resources
necessary to monitor domestic implementation measures. In my follow-up
reports, which are published as an annex to my general reports to the
Council, I reproduce the information received from both Governments and
NGOs on the implementation or non-implementation, respectively, of my
recommendations and those of my predecessors.20 So far in my follow-up
reports, I made only a very short analysis of the current situation, but I have
not been able to objectively assess, either on the basis of follow-up missions
or on other methods of fact-finding, whether my missions and reports had
any sustainable impact on the goal of eradicating torture and of improving
the general conditions of detention in the countries visited. One of my priori-
ties for the remaining time of my mandate will be to improve the follow-up
procedure.

Conclusions

Fact-finding missions are without doubt one of the most important functions
of special procedures, including that of the SRT. Their aim is to objectively
assess the situation of torture, cruel, inhuman or degrading treatment, and
the general conditions of detention in specific countries. On the basis of a
thorough preparation of a mission and the various fact-finding methods
described in this article, notably unannounced visits to places of detention,
confidential interviews with detainees, and medical examinations of alleged
victims of torture by forensic experts, I am, in principle, in a position to
objectively assess the general conditions of detention and the extent to which
torture and ill-treatment is practiced in the respective countries. I usually also
develop a fairly good understanding of the specific root causes of the practice
of torture in the respective societies as well as of the measures needed to
combat torture and to improve conditions of detention. On the basis of this
assessment, the mission reports contain specific recommendations for further
actions addressed at the Government concerned.

In a second step, the fact-finding missions constitute the beginning of
cooperation with the respective Governments to improve the situation
regarding torture and ill-treatment by engaging in an inter-active dialogue
and regularly following-up on the steps taken with respect to the initial rec-
ommendations. Unfortunately, the means, time, and resources available to
me to carry out follow-up missions and to provide training or any other

20 See, for example, UN Doc. A/HRC/7/3/Add.2.
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direct form of assistance to Government officials are very limited. It is also
difficult to objectively assess whether or not my country missions have any
direct and sustainable effect on the eradication of torture and/or the
improvement of the conditions of detention in the respective countries.
However, it is certain that they contribute to raising awareness of the conti-
nuing widespread use of torture and ill-treatment by State authorities all
over the world and to an understanding of the very specific problems in the
respective countries. My country reports, therefore, also constitute an
important reference point and resource for other intergovernmental bodies
and international fora dealing with the human rights situation of specific
countries, such as the Universal Periodic Review mechanism of the UN
Human Rights Council. Moreover, it is to be hoped that my reports can
serve as a valuable tool for national and international NGOs, human rights
defenders, and other actors who fight against torture and ill-treatment and
for the improvement of conditions of detention worldwide and to facilitate
their invaluable work on the ground.
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